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  Prosperum et felix scelus virtus vocatur.


  — Seneca


  
    Introduction

  


  The vindication of the Southern States for their Ordinances of Secession in 1861 involves two considerations, namely: their rightful power to withdraw from the Union into which they had entered by voluntary compact; and the causes that justified the exercise of that power.


  In treating this question in its twofold aspect, the legal and the moral, it is not intended to vex the weary ear by adducing time-worn arguments; but, believing the case to be one which must be adjusted finally by historical facts, the candid reader is asked, without favor or prejudice, to make a decision on the unquestionable record.


  The British Colonies of North America — subsequently the United States — had a common allegiance to the British Crown. Otherwise they were as distinct from one another as they were from Canada, Nova Scotia, and the American islands owned by Great Britain. When, by the violation of both charter and inalienable rights, for which neither redress nor security against repetition could be obtained, some of the colonies decided to sever their connection with the British Crown, they formed an alliance, declared themselves free and independent States, and, with their united strength, made such vigorous resistance to the efforts of the Mother Country to reduce them to subjection that, finally, a Treaty of Peace was made, in September, 1783, in the following words:


  “ARTICLE I. His Britannic Majesty acknowledges the said United States, viz.: New Hampshire, Massachusetts Bay, Rhode Island and Providence Plantations, Connecticut and New York, New Jersey, Pennsylvania, Delaware, Maryland, Virginia, North Carolina, South Carolina, and Georgia, to be free, sovereign, and independent States; that he treats with them as such,” etc., etc.


  It has been contended that, although the States were severally named, the recognition was to the Union, not merely as the negotiating agent, but as the supreme authority.


  The fallacy of this assumption is shown by the provisions of Articles V. and VII., recognizing the separate, independent power of the respective States to provide for the restitution of all estates, rights, and properties which had been confiscated, belonging to real British subjects; and also of the estates, rights, and properties of persons resident in districts in the possession of His Majesty’s arms, and who had not borne arms against the said United States, etc.


  “ARTICLE XII. There shall be a firm and perpetual peace between His Britannic Majesty and the said States, and between the subjects of the one and the citizens of the other. … And His Britannic Majesty shall also order and cause all archives, records, deeds, and papers belonging to any of the said States, or to their citizens, which, in the course of the war, may have fallen into the hands of his officers, to be forthwith restored and delivered to the proper States and persons to whom they belonged.”


  The States, now recognized as free and independent, had, in November, 1777, agreed upon “Articles of Confederation and Perpetual Union,” which were referred to the Legislatures of the several States, and, being duly approved, were adopted by the Congress on the 9th day of July, 1778.


  From these “Articles of Confederation and Perpetual Union” the subjoined extracts are made:


  “ARTICLE I. The style of this Confederacy shall be, the United States of America.”


  “ARTICLE II. Each State retains its sovereignty, freedom, and independence, and every power, jurisdiction, and right which is not by the Confederation delegated to the United States in Congress assembled.”


  “ARTICLE X. In determining questions in the United States, in Congress assembled, each State shall have one vote.”


  “ARTICLE XIII. Each State shall abide by the determinations of the United States, in Congress assembled, on all questions which by this Confederation is submitted to them. And the articles of this Confederation shall be inviolably observed by every State, and the Union shall be perpetual; nor shall any alteration at any time hereafter be made in any of them, unless such alteration be agreed to in a Congress of the United States and be afterward confirmed by the Legislature of every State.”


  Our heroic ancestors, against fearful odds, had staked all that men hold most dear in the War for Independence. By unexampled sacrifices they gained that priceless possession. But a long, exhausting war left them poor and heavily encumbered by debts, to provide for which the Confederation had little power. The western lands, for the time unproductive of revenue but of great prospective value, were covered by claims of several States. These were, in some cases, conflicting, and, because of vaguely defined territorial limits and questionable title, the controversies were of such difficult adjustment that they continued after the war had ended.


  Happily, the patriotism of the people came to the relief of the General Government and terminated the disputes by the cession of unoccupied lands to be disposed of for the public good.


  The Congress applied to the States for a grant of power to regulate foreign trade and commerce, and to impose duties on imports to obtain the needed revenue. It was not found possible to obtain the unanimous assent of the States, and the current of events, including the hostile commercial policy of England, rendering the grant more and more obviously necessary to the general welfare, the Congress, on February 21, 1787,


  “Resolved, That it is expedient that, on the second Monday of May next, a convention of delegates, who shall have been appointed by the several States, be held in Philadelphia, for the sole and express purpose of revising the Articles of Confederation, and reporting to Congress and the several legislatures such alterations and provisions thereon as shall, when agreed to in Congress and confirmed by the States, render the Federal Constitution adequate to the exigencies of Government and the preservation of the Union.”


  This resolution has been quoted at length because it declares the sole purpose to be to revise the Articles of Confederation and recognizes the supremacy of the States as the power to confirm the resolution to be submitted to their several legislatures. And it is to be remembered that it required the unanimous assent of the States to make any alteration in the Articles of Confederation.


  When the delegates met in convention, discussion developed the impracticability of amending the Articles of Confederation so as to make them adequate to the exigencies of government, and the convention proceeded to devise a new form of Federal Constitution. There was a well-grounded apprehension that no instrument granting the powers deemed essential would receive unanimous confirmation by the States; and it was provided, by Article XII., that


  “The ratification of the Convention of nine States shall be sufficient for the establishment of the Constitution between the States so ratifying the same.”


  Therefore the names of the States were not written in the preamble, as they had been in the first draft of the Constitution, and as had been done in the Articles of Confederation, but only the general expression, “We, the People of the United States,” which could mean no more or less than the people of the ratifying States.


  If it be asked how could nine States consistently secede from the “Confederation and Perpetual Union,” of which they were a component part, and the terms of which Union could not be altered unless such alteration should “be confirmed by the Legislature of every State,” it is submitted, as an answer to the question, that the States, that is, the people of each State, had never surrendered their Sovereignty, and, by virtue of it, if the Government failed to fulfil the end for which it was established, they had the unalienable right to “alter or to abolish it, and to institute a new government, laying its foundation on such principles and organizing its powers in such form, as to them should seem most likely to effect their safety and happiness.”


  In Convention it was agreed that such States as chose, not less than nine in number, might establish a new form of government; which necessarily involved separation from some of their associates in the Union which they had covenanted should be perpetual. George Washington presided over their Convention, and transmitted the Constitution drafted by it to the several States, to be ratified or rejected by the people of each State in convention assembled.


  The duty assigned to him was not perfunctorily performed; but, deeply anxious for the formation of the more perfect Union projected, which rested on the power of a State to secede from the old Union, and to accede to the new one — as provided by the closing Article (VII.) of the Constitution as submitted to the States — he exerted his great influence to secure ratification by the requisite number of States for the “establishment of the Constitution between the States so ratifying the same.” In one of his letters he asks “what the opponents of the Constitution in Virginia would do if nine other States should accede to the Constitution?”


  After a time the Constitution was ratified by eleven States, and the “more perfect Union” was organized, leaving two States — North Carolina and Rhode Island — sole representatives of the Confederation which had raised the Colonies to statehood and independence. The position of these two States conclusively proves that the sovereignty of each State was an admitted fact, and that it was a voluntary compact to which their assent was requested and from which it was withheld.


  The power of the States, in whole or in part, to withdraw from the Union of the Confederation, in 1787, has been conceded by the succeeding generations, and the causes which led to the act have, in like manner, been admitted to be an all-sufficient justification.


  And this fact suggests the inquiry, Did the States, by the adoption of the new form of government, deprive themselves of that power? and if not, did there exist, in 1861, justifiable causes for its exercise?


  Article X., in amendment of the Constitution (the more entitled to consideration because it was one of the conditions on which the Constitution was ratified), is in these words:


  “The powers not delegated to the United States by the Constitution, nor prohibited by it to the States, are reserved to the States respectively or to the people.”


  If nowhere is to be found the delegation by the States of sovereignty to the United States, that remained with the States, severally, to be exercised thereafter as it had been in 1787.


  Elbridge Gerry, of Massachusetts, said, in reference to the power of nine States to withdraw from the Confederation: “If nine out of thirteen can dissolve the compact, six out of nine will be just as able to dissolve the new one hereafter.” Certainly the act of withdrawal, as provided, was to be by the States severally. The number agreeing to withdraw involved the power to maintain the new government, not the right of each to separate itself from the old one. That was a function of Sovereignty, and the terms of the Constitution recognized the right of each State to exercise it; and to Mr. Gerry’s contention it might be answered, the power inherently belongs not to a majority, but to each State.


  It has sometimes been argued that the powers delegated by the States to the Federal Government included such as were only exercised by sovereigns. It suffices for the present to say that so did those which had been delegated to the Congress of the Confederation.


  The consideration of the second branch of the inquiry involves a comparison between the causes which led to secession in 1787 and 1861. In the former case the inefficiency of the Articles of Confederation for some of the purposes of the General Government was presented as the reason for requiring its amendment; and the Convention, when it assembled, proceeded to draft a new form of government which, being submitted and adopted, became the Constitution for a more perfect Union. In the latter case, the destruction of the balance of power which existed when the Constitution was adopted, and subsequent legislation for sectional advantages rather than the general welfare, together with gross and persistent violations of obligations which the States had assumed in the formation of the compact of Union, added to increasing hostility, shamefully displayed, and culminating in invasion, had at length created a feeling that the fraternity in which the Union was founded had ceased to exist — that the Union was no longer one of the heart. In these circumstances a president was elected by a strictly sectional vote — a man who had declared that the Union could not continue to exist “half slave, half free;” whose party dogma was the exclusion of slave-holders from the territory belonging in common to the States, and whose partisans hurled bitterest denunciations and derisive anathemas on the flag of the Union.


  The South, as a minority, was naturally attached to the Constitution, as a guarantee of equal rights and protection to public and private interests. Her sons had gathered much glory under the flag of the Union; it was an emblem of free and independent States, and was the object of pride and affection to her people. A very large majority of her people believed secession to be a remedy that could be peacefully exercised. The Southern States, one after another, passed Ordinances of Secession, but they made no adequate preparations for war, because it was generally believed none were necessary. At the instance of Virginia, leading now for peace as she had led for war in the revolutionary era, a call was issued inviting the States to a convention for the purpose of securing peace to the Union. The Convention met at Washington, D. C., on February 4, 1861, a majority of Northern and Northwestern States and eight of the Southern States being represented. The effort of the wise and patriotic members to secure some proper adjustment of existing issues proved unsuccessful.


  The States that had seceded met at Montgomery, Ala., February 4, 1861, formed a Provisional Government by their delegates in Congress assembled, and by them a president and a vice-president were elected, and the Provisional Government was inaugurated on the 18th of the same month.


  Immediately thereafter commissioners were sent to Washington with authority to negotiate with the Federal Government for a settlement of all issues between it and the seceded States on the basis of equality and goodwill. These efforts, which continued to the expiration of Mr. Buchanan’s term and into the administration of Mr. Lincoln, proved as unproductive of the desired fruit as had the Peace Congress; and yet there were not wanting those among us who believed that the Federal Government, having no grant in the Constitution to use force against a State, would not attempt invasion, but, as did General Jackson, would limit their operations to collecting revenue from the outside of Southern ports.


  PART I


  BEFORE SECESSION


  
    Chapter I


    CAUSES OF THE WAR BETWEEN THE STATES

  


  Ignorance and credulity have enabled unscrupulous partisans so to mislead public opinion, both at home and abroad, as to create the belief that the institution of African slavery was the chief cause, instead of being a mere incident in the group of causes, which led to war. In keeping with the first misrepresentation was that of the position assigned to the belligerent parties. Thus, the North is represented as having fought for the emancipation of the African slaves, and the South for the increase and extension of the institution of African servitude as it existed in the Southern States. Therein is a twofold fallacy. First, the dominant party at the North, in 1861, through their exponent, President Lincoln, declared, in his inaugural message, as follows:


  “I have no purpose, directly or indirectly, to interfere with the institution of slavery in the States where it exists. I believe I have no lawful right to do so; and I have no inclination to do so.”


  This declaration was reinforced by quoting from the platform of the political convention which nominated him, an emphatic resolution, in these words:


  “Resolved, That the maintenance inviolate of the rights of the States, and especially the right of each State to order and control its own domestic institutions according to its own judgment exclusively, is essential to that balance of power on which the perfection and endurance of our political fabric depends; and we denounce the lawless invasion, by armed force, of the soil of any State or Territory, no matter under what pretext, as among the gravest of crimes.”


  Fitly, as to time and occasion, was the armed invasion of a State denounced as among the gravest of crimes, and so it remains, whether or not a State’s secession should be an accomplished fact. If the State were still in the Union, it was a crime against the Constitution, which did not grant power to coerce a State (indeed the convention which formed that Constitution refused to give that power); if a State had withdrawn from the Union, it was a crime against humanity and justice to make war upon a neighbor’s late associate for the exercise of that sovereign right: in either case it was a crime against the hopes of mankind in destroying the fairest prospect for the success of federative government and substituting the theory of force for that of consent.


  When Mr. Lincoln endorsed that resolution and incorporated it in his inaugural the effect was like a rift in the cloud while the storm and darkness were gathering, and the words closely following were the more cheering because of the prevalent belief in his rugged honesty. Pity that the confidence should have been impaired by subsequent passages in his address, and that the past and passing acts and avowals of his party gave no reasonable expectation that he would be able to execute his declared policy!


  Federation had so generally proved a failure that the world had become distrustful of it; but its success in the United States had revived the hopes of those who saw in it the best mode of securing community welfare and happiness. It was therefore most proper to denounce as among the gravest of crimes the armed invasion of any State; for their conquest would be the extinguishment of the beacon which was illuminating the world by the rays of federal liberty.


  If additional evidence be needed to prove that “emancipation” was not an original purpose, it may be found not only in the inaugural, but also in the fact that President Lincoln subsequently defended the issuance of his emancipation proclamation, in 1863, on the ground of “military necessity.” Therefore, the North could not have entered upon the war to abolish Slavery. Developments in the course of the war cannot be transplanted to its beginning, and then be made to do duty as the cause.


  The Southern States could not have contemplated war as a means of defending her citizens against the evasion of their duty by the Northern States in the matter of fugitives from service or labor, nor because of lawless criminals who were secretly instigated to disturb the peace and property of border residents. Equally unfounded is any accusation that the South desired to increase the number of African slaves by importation. Her whole history from the colonial times, when Southern colonies opposed the slave-trade, in which Old England and New England were engaged, refutes the base and baseless reflection. The Constitution of the Confederate States gave no years of grace to the slave-trade, but forbade it immediately, from any foreign country other than the slaveholding States and Territories of the United States, and gave to Congress the power to prohibit the introduction of slaves from the Federal States or Territories. No more need be said as to increase.


  The next point is extension. This is based on the assertion of the equal right of all citizens in and to the territory belonging to the United States. This equality, it was contended, carried with it the right of such citizen, migrating to a territory, to take with him any kind of property lawfully held in the State from which he migrated. This was a claim reasonably deduced from the fact that the Territories belonged to the States in common, and the denial of it was resisted because of its unequality and was an offensive discrimination. There could have been little, if any, pecuniary inducement to take slaves into the Northwest Territory. Persons migrating from the Southern States would probably desire to take with them their domestics, to whom they were personally attached; but the same climatic causes which had led to the transfer of African slaves from the Northeast to the South would have prevented the permanent establishment of the institution of Slavery in the States which might arise out of its Western Territories. What, then, was the objection? The transfer from a Southern State to a Western Territory would certainly not increase the number, and dispersion could only lead to comfort and harmony. If the purpose was, as some extremists asserted, to confine the institution until, by its density, slaves should become unprofitable — that is, until their labor should no longer enable the master adequately to provide for them, and want should compel emancipation — the humane man, looking at all the progressive stages of suffering and consequent crime to which this programme inevitably would tend, might ask, Is this the feast which philanthropy has spread for us?


  
    Chapter II


    NEGRO SLAVERY AND THE SLAVE-TRADE

  


  The existence of African servitude gave rise to acrimonious political discussions long before the secession of the Southern States in 1861; and, owing to persistent misrepresentations and a general misunderstanding of the true nature and character of the questions growing out of the institution, the misconceptions that have been engendered not in our own country only, but, still more, abroad, have tended and still tend to mislead the judgment of the world in arriving at a correct apprehension of the causes of the war between the States and of the controversies that preceded it. It is important, therefore, at the very outset, to have a right understanding of the nature of those questions, and to show by a brief retrospect that the contest had no just explication whatever to the essential merits of freedom and slavery; that no moral or sentimental considerations were really involved in either the earlier or later controversies which, after fiercely agitating, finally disrupted, the Union; that they were simply political struggles between sections with diverse institutions and conflicting interests.


  At the time of the adoption of the Articles of Confederation, under which the War of Independence was waged, slavery existed in all the States that were parties to that compact. The slaves, however, were comparatively numerous in the Southern and few in the Northern States. This diversity was caused by differences of climate, soil, and industrial interests. Slave labor was profitable in the South and unprofitable in the North. No ethical consideration contributed to this diversity, for at that period moral scruples had not appeared as a factor in the problem. The same industrial interests that had checked the introduction of slave labor in the North and fostered it in the South, impelled the Northern States gradually to abolish slavery; although, at the same time, they did not inhibit Northern merchants from prosecuting the slave-trade in Northern ships between Africa and Southern ports until the traffic was forever prohibited by the Southern States themselves.


  The Constitution forbade any Federal interference with the slave-trade prior to 1808. But, during the intervening period of more than twenty years, every Southern State had enacted laws prohibiting the importation of slaves. Virginia was the first of all the States of the Union to prohibit the slave-trade, and Georgia the first to abolish it by constitutional enactment.


  In 1807, availing itself of the earliest moment at which the constitutional restriction ceased to be operative, Congress, with great unanimity — by a vote of 113 yeas to 5 nays — passed an act prohibiting the future importation.


  The slave-trade was thus finally abolished, and has never since had any legal existence in any of the States.


  The question of the maintenance or extinction of the system of negro slavery in any State was one exclusively belonging to such State. It follows that no subsequent question, legitimately arising in Federal legislation, could properly have any reference to the merits or the policy of the institution itself. A few zealots in the North afterward created much agitation by demands for the abolition of slavery within the States by Federal intervention, and by their activity and perseverance finally became a recognized party, which, holding the balance of power between the two great political organizations in the North, gradually obtained the control of one, and to no small degree corrupted the other. The dominant purpose, however — the object at least of the absorbed party — was sectional aggrandizement looking to absolute control.


  Theirs, therefore, is the responsibility for the war that resulted.


  
    Chapter III


    THE EXTENSION OF SLAVERY

  


  The fervid phraseology of the period is essentially deceptive, and has done much to confuse the perceptions and mislead the sympathies of the world with the struggles of the South for equality of rights within the Union, and for security with independence by secession. No charge was more unjust, for example, than the accusation that the South sought the “extension of slavery” when it insisted on equal rights in the Territories. The question was merely whether the slave-holder should be permitted to go with his slaves into territory (the common property of all) into which the non-slave-holder could go with his property of any sort. It was simply a question of the dispersion of slaves rather than of the “extension of slavery.” Removal is not extension.


  This distinction between the two policies — essentially different although so generally confounded — was early and clearly drawn during the progress of the settlement of the Northwestern Territory.


  Virginia, in 1784, ceded to the United States the vast territory out of which the great States of Ohio, Indiana, Michigan, Illinois, Wisconsin, and part of Minnesota were subsequently formed. In 1787, at the express instance of Virginia, Congress adopted the celebrated ordinance for the government of this vast domain. Its sixth article ordains that “there shall be neither slavery nor involuntary servitude in the said Territory, otherwise than in the punishment of crime whereof the party shall have been convicted.”


  In December, 1805, a petition of the Legislative Council and House of Representatives of the Indiana Territory — then comprising all the area now occupied by the States of Indiana, Illinois, Michigan, and Wisconsin — was presented to Congress, asking for a suspension of the sixth article, so as to permit the introduction of slaves. Similar petitions from inhabitants of the Territory, endorsed by a letter from Governor William Henry Harrison (afterward President of the United States), had been received and referred two years before. The Select Committee of seven members — representing Virginia, Ohio, Pennsylvania, South Carolina, Kentucky, and New York, with the delegate from the Territory — reported in February, 1806, in favor of the petitioners, and recommended a suspension of the prohibitory article for ten years. They reported that the suspension was “almost universally desired in the Territory,” and recorded it as their opinion that the suspension would be a measure alike in the interests of “the Territory, the slave-holders, and the slaves,” and that it was “a question entirely different from that between slavery and freedom, as it would merely occasion the removal of persons already slaves from one part of the country to another.”


  It is noteworthy that these dispassionate utterances of representatives of every part of the Union, by men contemporary with the origin of the Constitution, when repeated fifty years later, came to be denounced and repudiated as partisan and sectional.


  At the next session of Congress the subject was again introduced in a more imposing form — by a letter laid before the House from Governor Harrison, indorsing resolutions unanimously adopted by the Legislature of the Indiana Territory in favor of the suspension of the prohibitory article — a measure, they stated, that would meet “the approbation of at least nine-tenths of the good citizens” of the Territory. These resolutions again disclaimed the desire to “extend slavery,” as, by the suspension asked for, “the number of slaves in the United States would not be augmented,” and they reiterated that the suspension would tend to be advantageous to the negroes themselves as well as to the Territory and to the States from which the slaves would be brought.


  A committee again reported in favor of the petition; a resolution to suspend the prohibitory article was adopted, but it failed to pass the Senate, and there the matter seems to have been dropped.


  
    Chapter IV


    THE MISSOURI COMPROMISE

  


  It seems proper here to notice the argument that the ordinance for the government of the Northwestern Territory afforded a precedent in support of the claim of a power in Congress to determine the question of the admission of slaves into the Territories, and in a justification of the prohibiting clause applied, in 1820, to a portion of the Louisiana Territory.


  The difference between the Congress of the Confederation and that of the Federal Union is so broad that the action of the former can, in no just sense, be taken as a precedent for the latter. The Congress of the Confederation was, in fact, a Convention of Sovereign States, each delegation having one vote only, so that all the States were of equal weight in the decision of any question. It had legislative, executive, and, in some degree, judicial powers — thus combining all departments of government in itself. During its recess a committee, known as the Committee of the States, exercised the power of the Congress, which was, in spirit, an assemblage of the States.


  On the other hand, the Congress of the United States is only the legislative department of the General Government, with legislative powers strictly defined and expressly limited to those delegated by the States. It is further held in check by an executive and a judiciary, and consists of two branches, each having peculiar and specified functions.


  If, then, it be admitted — which at least is very questionable — that the Congress of the Confederation had rightfully the power to exclude slave property from the Northwest Territory, that power must have been derived from its character as an assemblage of the sovereign States, not from the Articles of Confederation, in which no indication of the grant of authority to exercise such a function can be found. The Congress of the Union is expressly prohibited from the assumption of any power not distinctly and specially delegated to it. What was questionable in the former case, therefore, becomes clearly inadmissible in the latter.


  There is another material distinction. The States that owned the Northwest Territory were members of the Congress which adopted the ordinance, and gave it their full and free consent. The balance, therefore, may be regarded as a treaty between the ceding and the receiving States. But Missouri, and the entire region affected by the Missouri Compromise, were part of the territory acquired from France under the name of Louisiana; and, as it requires two parties to make or amend a treaty, France and the United States should have co-operated in any amendment of the treaty by which Louisiana had been acquired, and which guaranteed to the inhabitants of the ceded territory all the rights and advantages and immunities of citizens of the United States, and the free enjoyment of their liberty, property, and the religion they professed.


  For these reasons it seems to me conclusive that the action of the Congress of the Confederation, in 1787, could not constitute a precedent to justify the action of the Congress of the United States, in 1820, and that the prohibiting clause of the Missouri Compromise was without constitutional authority, in violation of the rights of a part of the joint owners of the territory, and in disregard of the obligations of the treaty with France.


  The origin of the sectional controversy was the question of the balance of political power. In its earlier manifestations this was undisguised. The purchase of the Louisiana Territory from France, in 1803, and the subsequent admission of a portion of the territory into the Union as a State, afforded one of the earliest occasions for the manifestation of sectional jealousy and gave rise to the first threats or warnings (which proceeded from New England) of a dissolution of the Union. Yet, although negro slavery existed in Louisiana, no pretext was made of that as an objection to the acquisition. The cause of opposition is frankly stated in a letter of that period from one Massachusetts statesman to another — “that the influence of our part of the Union must be diminished by the acquisition of more weight at the other extremity.”


  Some years afterward (in 1819-20) occurred the memorable contest with regard to the admission into the Union of Missouri, the second State carved out of the Louisiana Territory. The controversy arose out of a proposition to attach to the admission of the new State a proviso prohibiting slavery or involuntary servitude therein. The vehement discussion that ensued was continued into the first session of the subsequent Congress, and agitated the whole country during the interval between the two. It was the first question that ever seriously threatened the stability of the Union, and the first in which the sentiment of opposition to slavery was introduced as an element of sectional controversy. It was clearly shown in debate that such considerations were irrelevant; that the number of existing slaves would not be affected by their removal from the older States to Missouri; and that the proposed restriction would be contrary to the spirit, if not to the letter, of the Constitution. Yet the restriction was adopted in the House of Representatives by a vote almost strictly sectional. It failed in the Senate through the firm resistance of the Southern, aided by a few patriotic and conservative Northern, members of that body.


  The admission of the new State, without any restriction, was finally accomplished by the addition to the bill of a section forever prohibiting slavery, except as to Missouri, in all that portion of the Louisiana Territory north of 36° 30’ north latitude; by implication leaving the portion south of that line open to settlement either with or without slaves.


  Then and thus, as at a later period, it will be seen that the conflicts between South and North involved no ethical question as to slavery; that they were essentially struggles for sectional equality on the one side, and for sectional ascendency on the other; for the maintenance or destruction of that balance of power or equipoise between South and North which was early recognized as a cardinal principle in our federal system. It does not follow that either party to this contest was wholly right or wholly wrong. The determination of the question of right or wrong must be left to the candid inquirer after examination of the evidence.


  The object of these preliminary investigations has been to clear the subject of the obscurity produced by irrelevant issues and the glamour of ethical illusions.


  
    Chapter V


    THE COMPROMISE MEASURES

  


  The period from the first session of the Thirty-first Congress (1849-50) to the passage of the Kansas-Nebraska Bill, although marked by important controversies and measures that had a noteworthy influence on the future of the country, can be referred to here in the briefest outline only.


  The acquisition of the territory of California and New Mexico, from Mexico, required Congressional legislation. From the deliberations of the committee of which Henry Clay was chairman emanated the bills generally known as the Compromise Measures of 1850.


  With some others I advocated the division of the newly acquired territory by the extension, to the Pacific Ocean, of the Missouri Compromise line of 36° 30’, not because of any inherent merit or fitness in that line, but because, having been accepted as a settlement of a threatening controversy thirty years before, it had acquired a popular respect which it seemed unwise to ignore. This compromise was rejected by the majority, composed almost exclusively of Northern representatives. The tree whose first-fruits had been peace was thus recklessly hewn down and cast into the fire. History shows that the South was not responsible for this action, which proved to be the opening of Pandora’s box.


  By this refusal to extend the Missouri line to the Pacific, California was admitted into the Union as a free State. The compensation offered to the South was a more effective law for the rendition of fugitive slaves. The obligation to return such fugitives was a duty that had been assumed in the adoption of the compact of Union. Yet in defiance of this plain constitutional obligation the legislatures of fourteen of the States had enacted what were termed “Personal Liberty Bills,” which prohibited the co-operation of all State officials in the rendition of fugitives. Hence the necessity of Federal intervention in aid of the execution of State obligations, it was argued, in forgetfulness of the obvious fact that whatever tended to lead the people of any of the States to feel that they could be relieved of their constitutional obligations by transferring them to the General Government, or that they might thus or otherwise evade or resist them, could not fail to be like the tares which the enemy sowed among the wheat. The bill was passed, but was made the pretext for the most hostile denunciations of the South from the press, platforms, and pulpits of the North, in which all guise of friendship was thrown away, constitutional obligations and respect for law alike were derided, and resistance to the execution of these laws of the land was recommended in obedience to the dictates of “the higher law.”


  It was during the progress of these memorable controversies that the South lost its most trusted leader, John C. Calhoun. He was taken from us,


  “Like a summer-dried fountain,


  When our need was the sorest;”


  when his intellectual power, his administrative talent, his love of peace, and his devotion to the Constitution might have averted collision; or, failing in that, when he might have been to the South the Palinurus to steer the bark in safety over the perilous sea.


  
    Chapter VI


    POLITICS IN MISSISSIPPI

  


  I was re-elected by the Legislature of Mississippi as my own successor as United States Senator, and entered on my second term on March 4, 1851.


  After traversing the State I returned from my tour at the time appointed for the convention of the Democratic (or State-rights) party. During the previous year the Governor of Mississippi, General John A. Quitman, had been compelled to resign to answer an indictment against him for complicity with a recent “filibustering” expedition against Cuba. The charge was not sustained, and the Democratic party recognized an obligation to renominate him, if he should be a candidate. But when the party met in convention it was deemed expedient, in order to defeat an attempt to fix on the Democracy the reputation of a purpose of disunion, which some of General Quitman’s antecedents might have seemed to encourage, to invite me to become a candidate, with the understanding, if General Quitman should be appointed my successor to the seat in the United States Senate, that I should be under the necessity of resigning. My own devotion to the Union of our fathers had been so often and so fully declared; my services to the Union, civil and military, were so extended and so well known, that it was believed that my nomination would remove the danger of defeat which the candidacy of a less pronounced advocate of the Union might provoke. Then, as afterward, I regarded the separation of the States as a great, though not the greatest, evil.


  I left the decision to General Quitman. He declined to withdraw. A canvass for candidates to a State Convention, simultaneously conducted, resulted, in September, in the defeat of the Democratic candidate by about seven thousand five hundred votes. Foreseeing the inevitable defeat of the Democracy, General Quitman withdrew, and I was named to take his place six weeks before the day of election. Having been broken down in health by travelling and speaking during the summer, I was not expected to take an active part in the pending canvass. Nevertheless, I soon took the field in person, after resigning as United States Senator, and remained in active service till the close of the election. I was defeated, but the adverse majority of seven thousand five hundred was reduced to less than one thousand.


  Throughout all this canvass no argument or appeal of mine was directed against the perpetuity of the Union. Believing, however, that the signs of the times portended danger to the South, I counselled that Mississippi should take part in the proposed meeting of the people of the Southern States to consider what should be done to insure our future safety from the usurpation, by the General Government, of undelegated powers, frankly stating my conviction that, unless some action were taken, sectional policy would engender greater evils in the future, and that, if the adjustment of the controversy were postponed, the last opportunity for a peaceful solution would be lost, and the issue would have to be settled by blood.


  
    Chapter VII


    THE KANSAS-NEBRASKA TROUBLES

  


  Retiring from public life and occupied with the peaceful pursuits of a planter, I was recalled by an invitation to accept a seat in the cabinet of General Franklin Pierce, who had been elected President of the United States in November, 1852. I was offered and accepted the office of Secretary of War.


  As a history of my administration as Secretary of War, during this period, may easily be found in the various annual reports and in published estimates of works of defence prosecuted or recommended, arsenals of construction and depots of arms maintained or suggested, and foundries employed, during the Presidency of Mr. Pierce (1853-57), it will suffice to refer to these documents, and to add that, having been elected by the Legislature of Mississippi, I passed from the cabinet of President Pierce, on the last day of his term (March 4, 1857), to take a seat once more in the Senate of the United States.


  The organization of Kansas as a Territory was the first great question that gave rise to exciting debate after my return to public life.


  In May, 1854, the Kansas-Nebraska Bill was passed. Its principle was declared, in the bill itself, to be to carry into practical operation the propositions and principles established by the compromise measures of 1850. The Missouri Compromise was not, by this bill, repealed; its virtual repeal by the legislation of 1850 was recognized as an existing fact, and it was declared to be “unoperative and void.” From the terms of the bill, as well as from the arguments that were used in its behalf, it is evident that its purpose was to leave the Territories equally open to the people of all the States, with every species of property recognized by any of them; to permit climate and soil to determine the current of immigration, and to secure to the people themselves the right to form their own institutions, according to their own will, as soon as they should acquire the right of self-government; that is to say, as soon as their numbers entitled them to organize themselves into a State prepared to take its place as an equal, sovereign member of the Federal Union. The claim, afterward advocated by Mr. Douglas and others, that this declaration was intended to assert the right of the first settlers of a Territory, in its inchoate, rudimental, dependent, and transitory condition, to determine the character of its institutions, constituted the doctrine popularly known as “squatter sovereignty.” Its assertion led to the dissensions which ultimately resulted in a rupture of the Democratic party.


  Sectional rivalry now interposed, with gigantic efforts, to prevent that free migration which had been promised, and attempted, by force and fraud, to predetermine the institutions to be established by these embryo States, instead of leaving to climate and the developed interests of the inhabitants the decision of their internal polity when the Territory should become a State. Societies were formed in the North to supply money and send emigrants into the new Territories; and a famous preacher, addressing a body of these emigrants, charged them to carry with them to Kansas “The Bible and Sharpe’s rifles.” The rifles were, of course, to be levelled against the bosoms of their Southern brethren who might emigrate to the same Territory; but the use to be made of the Bible, in the same fraternal enterprise, was left unexplained by the reverend gentleman.


  The war-cry employed to train the Northern mind for the deeds contemplated by the agitators was “No extension of slavery,” although, as is self-evident, the number of slaves would not have been increased by their transportation or augmented by further importation.


  The success attending this artifice was remarkable. To such an extent was it made available that Northern indignation was aroused on the absurd accusation that the South had destroyed “that sacred instrument the Compromise of 1820.”


  The internecine war that raged in Kansas for several years was substituted for the promised peace under the operation of the natural laws regulating migration to new countries. For the fratricide which dyed the virgin soil of Kansas with the blood of those who should have stood shoulder to shoulder in subduing the wilderness; for the frauds which corrupted the ballot-box and made the name of election a misnomer, let the authors of “squatter sovereignty” and the fomenters of sectional hatred answer to the posterity for whose peace and happiness the fathers formed the Federal compact.


  In these scenes of strife were trained the incendiaries who afterward invaded Virginia under the leadership of John Brown; and at this time germinated the sentiments which led men of high position to sustain with their influence and their money this murderous incursion into the South. Now was seen the lightning of that storm, the distant mutterings of which had been heard so long, and against which the wise and the patriotic had given solemn warning, regarding it as a sign which portended a dissolution of the Union.


  
    Chapter VIII


    THE ABOLITION MOVEMENT

  


  By the cession of the Northwestern Territory and the prohibitory clause of the Ordinance; by the surrender to the North of all the region acquired from France, excepting Missouri, north of the parallel of 36° 30’; by the addition of the northern part of Texas under the Compromise of 1850, the North, having obtained a majority in both Houses of Congress, took to itself all the domain secured from Mexico. Thus was destroyed the original equilibrium between the two sections, although, under the old Confederation, the Southern States had an excess of territory, which was greatly increased by the Louisiana Purchase.


  Not satisfied with the use of the acquired preponderance, its abuse followed. Under the power of Congress to levy duties on imports, laws were enacted not merely to pay the debts and provide for the common defence and general welfare of the United States, as authorized by the Constitution, but, expressly and chiefly, for the protection of domestic manufacturers against foreign competition. These laws imposed an unequal burden of taxation on the Southern people, who were not manufacturers but consumers, not only by the enhanced price of imports, but by the consequent depreciation of the value of exports, which were chiefly the products of the South. The imposition of this grievance was unaccompanied by the consolation of knowing that the burden thus borne was to supply the public treasury; for the increase of price was designed for, and largely accrued to, the Northern manufacturers.


  Nor was this all. A reference to the annual appropriations shows that the disbursements made were as unequal as the burdens borne, the inequality in both operating with the same discrimination against the minority.


  These causes all combined to direct emigration to the Northern section. The equality, both in population and in the number of States, which existed when the first census was taken, disappeared; the disturbance of that equilibrium destroyed the power of self-protection against Federal aggression; while, with the increase of preponderance, appeared more and more distinctly a tendency in the Federal Government to pervert the functions delegated to it and to use them with sectional discrimination against the minority.


  This policy soon brought to its support the passions that spring from man’s higher nature, but which, like all passions, become hurtful and, it may be, destructive, when misdirected or perverted. The year 1835 was marked by the beginning of the public agitation for the abolition of that African servitude in the South which antedated the Union and existed in all the States of the Confederation. By a gross misconception of the rightful powers of the Federal Government and the responsibilities of citizens by the Northern States, many of them were brought, little by little, to the conclusion that slavery was a sin for which they were answerable, and that it was the duty of the Federal Government to abate it. At the date referred to the public demonstrations of the Abolitionists were violently and generally rebuked at the North. Yet, by the activity of the propagandists of abolitionism and the misuse of the sacred word “liberty,” they soon reached such numbers as gave them, in many Northern States, the balance of power between the two great political parties, and they were courted by both of them, and naturally most by the Whigs, who had become the weaker party of the two. Fanaticism, to which there is usually accorded sincerity as an extenuation of its mischievous tenets, affords the best excuse to be offered for the original Abolitionists; but that cannot be conceded to the political associates who joined them, for with them it was hypocritical cant intended to deceive. Hence arose the declaration of an “irrepressible conflict” because of the domestic institutions of sovereign, self-governing States; institutions over which neither the Federal Government nor the people outside of the limits of such States had any control, and for which they could have no moral or legal responsibility.


  Those who are to come after us, and who will look without prejudice or excitement at the record of events that occurred in our day, will not fail to wonder how men, proposing and proclaiming such a belief, should have so far imposed on the credulity of the world as to be able to arrogate to themselves the claim of being the special friends of a Union, contracted in order to “insure domestic tranquillity” among the people of the States united; that they were the advocates of peace, of law, and of order, who, when taking an oath to support and maintain the Constitution, did so with a mental reservation to violate one of the provisions of that Constitution — one of the conditions of the compact — without which the Union could never have been formed.


  
    Chapter IX


    THE JOHN BROWN RAID

  


  At the period to which the narrative has now advanced, the Free-Soil party, which had now assumed the title of “Republican” party, had grown to a magnitude which threatened speedily to obtain control of the Government. Based on sectional opposition to the growth of the Southern equally with the Northern States of the Union, it had absorbed not only the avowed Abolitionists, but other diverse and heterogeneous elements of opposition to the Democratic party. Their presidential candidates (Frémont and Dayton) had received, in 1856, 114 of a total of 296 electoral votes, representing 1,341,264 in a total of 4,054,967. The elections of 1857 showed a great diminution of the Republican strength, and the Thirty-fifth Congress was decidedly Democratic in both branches. But, during the next two years, the Kansas agitation, and dissensions in the Democratic party, occasioned by the new doctrine of squatter sovereignty, had so augmented the ranks of the Republicans that in the House of Representatives neither party had a decided majority. The contest over the election of a Speaker was kept up for more than eight weeks, and finally ended in the election of a Republican by a majority of one vote. The balance of power had been held by a few members still adhering to the virtually extinct Whig and “American,” or “Know-Nothing,” parties. The Senate continued Democratic, but with a decreased majority.


  It seems proper to note here that the names adopted by political parties in the United States have not always been strictly significant of their principles. In general terms it may be said that the old Federal party inclined to nationalism, or consolidation, and that the Whig party, which succeeded it, although not identical with it, was favorable, in the main, to a strong Central Government. On the other hand, its opponent, the Republican, afterward known as the Democratic party, was dominated by the idea of the sovereignty of the States and the federal or confederate character of the Union. Although other elements have entered into its organization at different periods, this has been its vital, cardinal, and abiding principle. The Know-Nothing, or American party, which sprang into existence on the decadence of the Whig organization, based on opposition to the alleged overgrowth of the political influence of naturalized foreigners and of the Roman Catholic Church, had but a brief duration, and, after the presidential election of 1856, declined as rapidly as it had arisen.


  The doctrine of squatter sovereignty, which soon disintegrated the Democratic party, is supposed to have been first suggested by General Cass, in 1847; but it was not until after the passage of the Kansas-Nebraska Bill, in 1854, that it was fully developed under the plastic and constructive genius of Hon. Stephen A. Douglas, of Illinois. Logically carried out, the theory of “squatter” or “popular sovereignty” bestowed on territorial legislatures, the creatures of Congress, a power not vested in Congress itself, or in any legislature in the fully organized and sovereign States, as their authority is limited both by the State and the Federal Constitutions.


  Strange as it may seem, a theory founded on fallacies so transparent and leading to conclusions so paradoxical was advocated by many eminent and experienced politicians both in the North and in the South, chiefly, perhaps, under the delusive hope that it would afford a satisfactory settlement of that “irrepressible conflict” which had been declared.


  The raid into Virginia under John Brown — already notorious as a fanatical leader in Kansas — occurred in October, 1859, a few weeks before the meeting of the Thirty-sixth Congress. Insignificant in itself and in its immediate results, it afforded a startling revelation of the extent to which sectional hatred and political fanaticism had blinded the conscience of a class of persons in certain States of the Union, forming a party steadily growing stronger in numbers as well as in activity. Sympathy with its purposes and methods was earnestly disclaimed by all parties in Congress; but, in the country, the raid of John Brown intensified the spirit of domination in the North, and crystallized the spirit of resistance against further aggression in the South.


  
    Chapter X


    A RETROSPECT

  


  The grievances that led to the War of Independence were directly inflicted on the Northern colonies. The Southern colonies had no serious cause of complaint; but, moved by sympathy for their Northern brethren and devotion to the principles of civil liberty and community independence, they made common cause with their neighbors and did their full share in the war that ensued.


  At the close of the war each of the thirteen colonies was acknowledged by Great Britain to be a free and independent State. The Confederation of these States embraced an area so extensive, with climate and products so various, that rivalries and conflicts of interest soon began to be manifested. It required all the power of wisdom and patriotism, animated by the affection engendered by common sufferings and dangers, to keep these rivalries under restraint, and to effect those compromises which it was fondly hoped would insure harmony and union. Inspired by this spirit of patriotism, and confident of the continuance of good-will between the States, Virginia ceded to the confederated States all that vast Northwestern Territory out of which five States and part of a sixth have since been organized. These States increased the preponderance of the Northern section over that of the section which made the gift, and thereby destroyed the equilibrium existing at the close of the War of Independence.


  By the operation of the Missouri Compromise, and the appropriation of all land obtained from Mexico, it may be stated, with approximate accuracy, the North monopolized more than three-fourths of all the territory acquired by the United States since the Declaration of Independence.


  Nor was this all. By a perversion of the constitutional provision for imposing taxes on imports, the agricultural South was heavily burdened for the benefit of the manufacturing North; while the power of the majority was used to appropriate to the Northern States an unequal share of the public disbursements. These combined causes — more land, more money, more work for special industries — all served to attract immigration to the North, and, with increasing population, the greed grew by what it fed on.


  This was clearly shown at the first Republican Convention, held at Chicago, May 16, 1860, to nominate a candidate for the Presidency. It was a purely sectional body. Not a single delegate represented any constituency south of the famous political line of 36° 30’. Contrary to all precedent, both candidates were selected from the North. Mr. Lincoln, the candidate for the Presidency, had publicly announced that the Union “could not permanently remain half slave and half free.” A fictitious issue was presented. The most fanatical foes of the Constitution were satisfied that their ideas would be the rule and guide of the party.


  Meanwhile the Democratic Convention, which had met at Charleston on April 23d, had found it impossible to agree on a platform, and hence no nomination was possible. The Convention was adjourned, to reassemble at Baltimore, where, again, the two wings of the party disagreed and held separate Conventions — the conservative (or State-rights) wing nominating John C. Breckenridge, of Kentucky, then Vice-President of the United States, for President; and Senator Joseph Lane, of Oregon, for Vice-President: and the advocates of the doctrine of “popular sovereignty” nominating Stephen A. Douglas, of Illinois, for President; and Herschel V. Johnson, of Georgia, for Vice-President. Still another Convention, held at Baltimore on May 19th, nominated John Bell, of Tennessee, for President, and Edward Everett, of Massachusetts, for Vice-President. This third Convention was composed of delegates from all the States, representing those who still adhered to the Whig party and the “American” organization. It repudiated all sectional and geographical issues, and pledged itself to “maintain, protect, and defend those great principles of public liberty and national safety against all enemies.” It declared it to be the part of patriotism and of duty to recognize no political principle other than the Constitution of the country, the Union of the States, and the enforcement of the laws. It totally ignored the territorial question.


  Thus, four distinct parties presented rival tickets and platforms to the people of the United States:


  Briefly, the Constitutional-Union, or Bell-Everett, party advocated, in general terms, adherence to the Constitution, the Union, and the enforcement of the laws.


  The Democratic-Conservative, or Breckenridge-Lane party asserted the right of a people of a Territory, on emerging from a territorial condition to that of a State, then to determine what should be the nature of their domestic institutions.


  The party of popular sovereignty, or Douglas-Johnson party affirmed the right of the people of a Territory, in their territorial condition, to determine their organic institutions, independently of the consent of Congress, and denied the power or duty of Congress to protect the persons or property of minorities in such territories against the action of majorities.


  The Republican, or Lincoln-Hamlin party insisted that “slavery can exist only by virtue of municipal law;” that there was no law for it in the Territories, and that “Congress was bound to prohibit it or exclude it from any and every Federal Territory.” In other words, it asserted the right and duty of Congress to exclude the citizens of half the States of the Union from territory belonging in common to all, unless on condition off the abandonment or sacrifice of property distinctly and specifically recognized as such by the compact of Union.


  The conservative power of the country was thus divided into three parts, while the aggressive was held in solid column. The result was foreseen by all careful observers, and attempts were made to unite the friends of the Constitution by the withdrawal of two of the candidates, but Mr. Douglas declared that the scheme was impracticable, and declined to cooperate.


  The result was the election — by a minority — of a President whose avowed principles were considered fatal to the harmony of the Union. Of the 303 electoral votes, Mr. Lincoln received 180; but of the popular suffrages — 4,676,853 votes, which the electors represented — he received only 1,866,352, or a little over one-third. This discrepancy was owing to the system of casting the State votes as a unit, without regard to the popular majorities. Thus, in New York, the total popular vote was 675,156, of which 362,646 were cast for the Lincoln electors and 312,510 against them. New York was entitled to 35 electoral votes. On the basis of the popular vote, 19 of these would have been cast for Mr. Lincoln and 16 against him. But, under the State unit system, the entire 35 votes were cast for the Republican candidates, thus giving them not only the full strength of the majority, but of the great minority opposed to them also. So of other Northern States, in which the small majorities on one side operated with the weight of entire unanimity; while the virtual unanimity in the Southern States counted nothing more than a mere majority might have done.


  The announcement of these results caused the smouldering fire in a majority of the Southern States to burst into flame; but it was still controlled by that love of the Union which the South had illustrated on every battle-field from Boston to Mexico. Few, if any, doubted the right of a State to withdraw its grant delegated to the Federal Government, or, in other words, to secede from the Union; but this was generally regarded as the remedy of the last resort, to be applied only when ruin or dishonor was the alternative. It was still hoped against hope that some adjustment might be made, some means be found to avert the calamities of a practical application of the theory of an “irrepressible conflict.”


  
    Chapter XI


    PRELIMINARY PREPARATIONS FOR DEFENCE

  


  The indignation with which the result of the Presidential election was received in the Southern States proceeded from no personal hostility to the President-elect, nor from chagrin at the defeat of the Democratic candidates, but from the fact that the people of the South recognized in Mr. Lincoln the representative of a party professing principles destructive to “their peace, their prosperity, and their domestic tranquillity.”


  No rash or revolutionary action was taken by the Southern States. The measures for defence adopted were considerate, and were executed deliberately. The Presidential election occurred in November, 1860. Most of the State legislatures assembled soon afterward in regular session; although, in some cases, special sessions were convoked for the purpose of calling State Conventions to be elected expressly for taking such action as should be deemed expedient in the existing circumstances.


  It had always been held that such Conventions possessed all the power of the people assembled in mass; it was through such Conventions that the consent of the several States to the formation of the Union had been conveyed; and by such Conventions, therefore, could that assent be revoked. The time required for the deliberate and final process also precluded the danger of precipitate or premature action, and gave opportunity for due reflection by the Federal Government and the people of the Northern States.


  The character of the President in power now became an important factor in the situation. Mr. Buchanan’s freedom from sectional asperity, his long life in the public service, his conciliatory disposition, his love of peace, and his reverence for the Constitution, were guarantees that he would not precipitate a conflict with any of the States. But it soon became evident that in the closing months of his administration he had little power to mould the policy of the future. Like all intelligent and impartial students of constitutional history, the President held that the Federal Government had no rightful power to coerce a State. Like his wise and patriotic predecessors in office, he believed that “our Union rests upon public opinion, and can never be cemented by the blood of its citizens shed in civil war; that if it could not live in the affections of the people it must one day perish;” and that although “Congress may possess many means of preserving it by conciliation, the sword was not placed in their hand to preserve it by force” (Message of December 3, 1860).


  Ten years before the date of this message, Mr. Calhoun had uttered similar sentiments in the Senate. But, in the intervening years, the progress of sectional discord and the tendency of the stronger section to unconstitutional aggression had been frightfully rapid. With very rare exceptions, in 1850, there were none who claimed the right of the Federal Government to coerce a State. In 1860, men had grown familiar with the threat of driving the South into submission to any act that the Government might perform. During the canvass of that year demonstrations by great military organizations in the North pointed unmistakably to the employment of means not authorized by the powers delegated to the Federal Government by the States.


  It was still recalled that a proposition to authorize the use of force against a delinquent State, introduced into the Convention that framed the Constitution, had been defeated, because, as Mr. Madison urged, “the use of force against a State would look more like a declaration of war, and would probably be considered by the party attacked as a dissolution of all former compacts by which it might be bound.” Although the appeals to passion, preparing the Northern people to support a war against the Southern States, in the event of secession, were general and vehement, there were not wanting protests against this policy even in the ranks of the Republicans. But the strident roar of prejudice and passion drowned the still small voice of constitutional duty.


  That signs of coming danger so visible, evidences of hostility so unmistakable, disregard of constitutional obligations so wanton, taunts and jeers so bitter and insulting should serve to increase excitement in the South was a consequence flowing as much from reason and patriotism as from sentiment. He must have been ignorant of human nature who did not expect such a tree to bear fruits of discord and division.


  
    Chapter XII


    THE CLOSE OF 1860

  


  Shortly after the election in November, the Senators and Representatives of Mississippi were invited by the Governor to meet him for consultation as to the character of the message he should send to the special session of the legislature he had called to consider the propriety of assembling a convention.


  While holding, with my political associates, that the right of a State to secede was unquestionable, the knowledge I had gained, as Chairman of the Military Committee of the United States Senate and as Secretary of War, had made me familiar with the entire lack of preparation for war in the South; and as, unlike most of my associates, I did not believe that secession would be peaceably accomplished, but that war would surely ensue between the sections, and that the odds against us would be far greater than what were due merely to our numerical inferiority, I was slower and more reluctant than others, who held a different opinion, to resort to that remedy. I soon learned that I was regarded as “too slow;” and my critics were probably correct in their assertions that I was behind the general opinion of the people of my State as to the propriety of prompt secession. While engaged in consultation, I received a telegraphic message from two members of President Buchanan’s Cabinet urging me to proceed immediately to Washington. Advised by my associates to comply, I hastened to the capital and called on the President, who offered to read to me his forthcoming Message. I made certain suggestions for its modification, all of which he kindly accepted, but some of which he subsequently changed.


  The popular movement in the South was tending rapidly toward the secession of the planting States; yet they were all represented in the House and Senate, except South Carolina, when Congress assembled, on December 3, 1860. Hopes were still cherished that the Northern leaders would appreciate the impending peril and devise means of allaying the apprehension of the South. But this hope was soon dispelled by the Congressional debates, which showed an arrogant determination to reap to the uttermost the full fell harvest of a sectional victory.


  Senator Crittenden, of Kentucky, introduced a joint resolution, known afterward as “the Crittenden Compromise,” proposing, in the interest of peace and Union, certain amendments to the Constitution — among them the incorporation, into the Constitution, of the Missouri Compromise line. The proposed olive branch was contemptuously rejected. Action was delayed from time to time, on various pretences, until the last day of the session, when it was defeated by seven votes.


  Meanwhile, before the final vote was taken, seven States had withdrawn from the Union and established a Confederacy of their own.


  Other resolutions, with a similar purpose, met practically a similar fate. In the debates on these resolutions I argued that our Government is an agency of delegated and strictly limited powers; that its founders did not look to its preservation by force; that the chain they wove to bind these States together was one of love and mutual good offices. “They had broken the fetters of despotic power; they had separated themselves from the mother country upon the question of community independence; and their sons will be degenerate indeed if, clinging to the mere name and form of free government, they forge and rivet on their posterity the fetters which their ancestors broke. … I cling not merely to the name and form, but to the spirit and purpose of the Union which our fathers made.”


  In these debates one Whig (Mr. Crittenden), and the Northern Democrats generally, co-operated with the States-rights Democrats of the South; but the so-called Republican Senators of the North rejected every proposition which it was hoped might satisfy the Southern people and check the progress of the secession movement.


  Similar efforts for an adjustment met a similar fate in the House of Representatives. No wonder, then, that, under the shadow of the failure of every effort in Congress to find any common ground to restore amity between the sections, the close of the year should have been darkened by a cloud in the firmament, which had lost even the silver lining so long seen, or thought to be seen, by the hopeful.


  
    Chapter XIII


    SECESSION OF SOUTH CAROLINA

  


  South Carolina, by unanimous vote of her Convention, on December 20, 1860, passed an Ordinance revoking her delegated powers and withdrawing from the Union. The other planting States also made preparations for secession, but delayed final action for some time in the hope that Congress might avert the necessity by measures of conciliation. Seeing the hopelessness of delay, by the failure of all overtures during the first month of the session, they hastened to exercise what was generally admitted to be an undoubted right appertaining to their sovereignty as States, and the only peaceful remedy that remained for the evils already felt and the dangers feared.


  Many instances and precedents are found in the previous history of the country of the assertion of this right, and of a purpose to enforce it; notably in the history of the New England States, and in the utterances of distinguished representative men who were contemporaries of the fathers of the Constitution, or who took part in the Convention that framed it. The report of the celebrated Hartford Convention, of 1814, asserts the right of secession; and its theoretical plan of separation corresponds very nearly with that actually adopted by the Southern States fifty years afterward. Again, in 1844, the annexation of Texas evoked threats of dissolution from the Northeastern States, and were formulated into a resolution, passed by the Legislature of Massachusetts, and again, in the following year, by another resolution, transmitted to Congress, declaring the act admitting Texas into the Union to be of “no binding force whatever on the people of Massachusetts.”


  Seven or eight States were preparing to follow the example of South Carolina, and still others were anxiously contemplating the probable necessity of joining them. Before recording the acts that led to further withdrawals from the Union and the formation of the Confederate States, it is expedient that a brief recapitulation should be made of the causes which led to this action, and a fuller exposition given of some of the constitutional questions involved in their action.


  The Southern States have been persistently represented as the propagandists of slavery, and the Northern States as the defenders and champions of universal freedom. It has been dogmatically asserted that the war between the States was caused by efforts on the one side to extend and perpetuate human slavery, and on the other to resist it and establish human liberty. Neither allegation is true.


  To whatever extent the question of slavery may have served as an occasion, it was far from being the cause of the war.


  As an historical fact, negro slavery existed in all the original thirteen States. It was recognized by the Constitution. Owing to climatic, industrial, and economical — not moral or sentimental — reasons, it had gradually disappeared in the Northern States, while it had persisted in the Southern States. The slave-trade was never conducted by the people of the South. It had been monopolized by Northern merchants and carried on in Northern ships. Men differed in their views as to the abstract question of the right or wrong of slavery; but, for two generations after the Revolution, there was no geographical line of such differences. It was during the controversy over the Missouri question that the subject first took a sectional aspect; but long after that period Abolitionists were mobbed and assaulted in the North. Lovejoy, for example, was killed in Illinois in 1837.


  These facts prove that the sectional hostility which first appeared in 1820, in the Missouri controversy, and again broke out on the proposition to annex Texas, in 1844, and reappeared after the Mexican war, never again to be suppressed until its fell results had been fully accomplished, was not the consequence of any differences on the abstract question of slavery. It was the offspring of sectional rivalry and political ambition.


  In 1803 and 1811, when the Louisiana Purchase, and afterward the admission of the State of Louisiana, created threats of disunion from the representatives of New England, it is not pretended that the existence of slavery was the ground of opposition. The complaint then was not of slavery, but of the “acquisition of more weight at the other extremity of the Union.” It was not slavery that threatened a rupture in 1832, but an unjust and unequal tariff.


  Of course, the diversity of institutions contributed to the conflict of interests. I am stating general principles, not defining modifications and exceptions with the precision of a mathematical proposition. The truth remains, intact and incontrovertible, that the existence of African servitude was in nowise the cause of the conflict, but only an incident of it. In the later controversies, however, its effect as a lever in operating on the passions, prejudices, and sympathies of men was so potent that it has darkened the whole horizon of historic truth.


  I have not attempted, therefore, and shall not permit myself to be drawn into any discussion of the merits or demerits of slavery as an ethical or even as a political question. Such discussion would only serve to divert attention from the genuine issue involved.


  As to the institution of negro slavery, it was entirely subject to the control of the States. No power was given to the General Government to interfere with it; but an obligation was imposed to protect it. Its existence and validity were distinctly recognized by the Constitution in the apportionment of direct taxation and representation, in the provision for extinguishing the slave-trade, and in the article providing for the rendition of fugitives from service and labor.


  All Federal and State officials were required to take an oath to support the Constitution; yet the halls of Congress were utilized as breastworks from which assaults were made upon these guarantees. The legislatures of various Northern States enacted laws to hinder the execution of the provisions made for the rendition of fugitives from service; State officials lent their aid to the work of thwarting them; and city mobs assailed the officers engaged in the duty of enforcing them. The preamble to the Constitution declared the object of its founders to be “to insure domestic tranquillity;” but now (in 1860) the people of a portion of the States had assumed an attitude of avowed hostility, not only to the provisions of the Constitution itself, but to the “domestic tranquillity” of the people of other States. Long before the formation of the Constitution one of the charges preferred against the Government of Great Britain, as justifying the separation of the colonies from that country, was that of having “excited domestic insurrection among us.” Now the mails are burdened with incendiary publications; secret emissaries have been sent, and, in one case, an armed invasion of one of the States has taken place for the very purpose of exciting “domestic insurrection.”


  It was not the passage of the “Personal Liberty Laws,” it was not the circulation of incendiary documents, it was not the raid of John Brown, it was not the operation of unjust and unequal tariff laws, that constituted the intolerable grievance; but it was also the systematic and persistent struggle to deprive the Southern States of equality in the Union, and generally to discriminate against the interests of their people, culminating in their exclusion from the Territories, the common property of the States, as well as by the infraction of their compact to promote domestic tranquillity.


  The argument with regard to the Territories need not be repeated. Yet one feature of it has not been specially noticed, although it occupied a large share of public attention at the time and constituted an important element in the case. This was the manner in which the action of the Federal judiciary thereon was received in the Northern States.


  In 1854 the well-known “Dred Scott Case” came before the Supreme Court. It involved the question of the status of the African race and the rights of citizens of the Southern States to migrate to the Territories, temporarily or permanently, with their slave property, on a footing of equality with the citizens of other States with their property. The long discussion of this question had been without any satisfactory conclusion; but all parties had united in declaring that a decision by the highest judicial authority in the land would be accepted as final.


  After long and patient consideration of the case the decision of the Supreme Court was pronounced by Chief-Justice Taney, seven of the nine Judges who composed the Court concurring in it. The salient points established by the decision were, that persons of the African race were not and could not be acknowledged as “part of the people,” or citizens under the Constitution; that Congress had no right to exclude citizens of the South from taking their negro servants or any other property into any part of the common territory, and that they were entitled to its protection therein; and, finally, as a consequence of this principle, that the Missouri Compromise of 1820, in so far as it prohibited the existence of African servitude north of a designated line, was unconstitutional and void.


  Instead of accepting the decision of this then august tribunal as conclusive of a controversy that had long disturbed the peace and was threatening the perpetuity of the Union, it was flouted, denounced, and utterly disregarded by the Northern agitators, and served only to stimulate the intensity of their sectional hostility.


  What resource for justice, what assurance of tranquillity, what guarantee of safety, now remained for the South? No alternative remained except to seek, out of the Union, that security which they had vainly endeavored to obtain within it. The hope of our people may be stated in a sentence: it was to escape from injury and strife within the Union; to find prosperity and peace out of it.


Chapter XIV

GENERAL PRINCIPLES



While the limits assigned to this volume do not permit a full
presentation of the arguments, or an adequate exposition of the
historical facts that justified the secession of the Southern
States, and entitled them to be regarded not as “rebels” or
“traitors,” but as defenders of the original principles on which
the fathers founded our system of government, or a full
demonstration of the fact that the essential truths which they
declared “unalienable” are the foundation-stones on which rests the
vindication of the Confederate cause, yet, before proceeding with
the narrative of the events of the war between the States, it is
essential that the candid student should know and bear in mind that
the intelligent people of the South were practically unanimous in
the belief:

That the States of which the American Union was formed, from the
moment when they emerged from their colonial or provincial
condition, became, severally, sovereign, free, and independent
States — not one State or Nation;

That the Union formed under the Articles of Confederation was a
compac [...]
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